
• Boyer-Liberto v. Fontainebleau Corp. 786 F.3d 264 (4th Cir. 2015) – racial 
discrimination case in which the Fourth Circuit Court held that a single 
incident was sufficient to constitute a hostile work environment.

• EEOC v. Cromer Food Services, Inc. 414 F. Appx. 602 (4th Cir. 2011) –
employer may be liable for harassment of  its employees by a client’s 
employees.

Additional SC Discrimination Case Law



Other Considerations

• Only behavior that is unwelcome is unlawful. 

• “Unwelcome” and “Voluntary” are not the same.

• It is not easy to tell whether the other person “welcomes” this type of  
behavior.  

• No “victim” will ever believe that his or her subjective complaint is not 
objectively valid

• Where is the line?



How Should Your Church Respond?

• Anti-harassment policy for staff  
and volunteers

• Training for supervisors, other 
staff, and volunteers

• Insurance - check it twice!

• Live out Biblical values

• Take effective remedial action, 
when information comes to light



Anti-Harassment Policy

Five things to know about effective Equal Employment 
Opportunity (EEO), Anti-Discrimination and Anti-Harassment 
Policies:

1. It is broad in terms of  who it applies to and what it 
prohibits. 

2. Reporting procedure is (in no particular order): 

§ Direct Supervisor or Manager; or

§ Human Resources other Senior 
Executive; or

§ Compliance hotline (Ethics Point)

3. Requires a prompt investigation.

4. Promises confidentiality, to the fullest extent possible.

5. Prohibits retaliation.



Off-Premises Conduct

• Anti-Harassment Policy applies to 
conduct among employees that takes 
place during non-work hours and outside 
of  work.  

• After hours gathering – whether 
sponsored by your organization or not.

• Facebook, Twitter, Instagram, Snapchat, 
etc.

• Text messaging and e-mails. 



Investigations

• Investigate promptly any complaints/reports

• Internal v. independent investigation

• Required vs. advisable vs. prohibited

• Safety plan/no retaliation

• Confidentiality – clergy involvement 

• Discussion, private and public

• Avoid potential defamation



Avoid These Mistakes (and #MeToo)

1. Not reporting a complaint of  harassment to a common source.

2. Minimizing the severity of  the situation when a complaint is received, i.e., “oh come on now, 
aren’t you being a little too sensitive,” and failing to perform a thorough investigation of  the 
complaint.

3. Not taking action until or unless a complaint is made, even though leaders were aware that 
the behavior was taking place.

4. Taking sides, based not on the outcome of  an objective investigation, but rather based on 
personal opinions of  the individuals involved and/or their dress, behavior, morals, etc.

5. Taking the complaint personally and/or seeing it as a nuisance that is being created by the 
complainant rather than by the alleged harasser.



Avoiding Mistakes (and #MeToo)

6. Failure to conduct a thorough investigation.  

7. Failure to tell the alleged harasser the specific allegations 
against him/her, and giving him/her an opportunity to 
respond to each allegation.

8. A belief  that this is what the workplace/ministry is like 
and if  they don’t like it they should work someplace else.

9. Placing too much emphasis on immediate operational 
concerns while ignoring the long-term ramifications of  
allowing harassment to continue (or appear to have been 
allowed to).

10. Failing to consult with counsel before taking action.
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